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			Copyright infringement notices – an update 

In our February 2024 newsletter, we updated schools and TAFEs about copyright infringement notices being sent by companies alleging that images had been used without permission and seeking payment.

Since then, the National Copyright Unit (NCU) has continued to assist schools and TAFEs with these notices. More recently, we have seen an increase in both the number and sophistication of copyright infringement claims being made against schools.
 
Copyright infringement notices are generally sent by copyright enforcement companies acting on behalf of photographers, artists or image libraries. These companies allege that a school has used an image without permission and typically seek payment of a settlement amount or the purchase of a licence.
 
The NCU has seen notices issued by companies including Pixsy, PicRights, Copytrack, Copyright Agent and, more recently, PNGTree Graphic Design Limited.
  
What are we seeing?

Several common themes have emerged from the matters reported to the NCU. 
 
Many notices relate to historical content. Schools are often surprised to receive claims relating to images on school websites, newsletters or social media pages they had long forgotten were still online. In some cases, the material is old or no longer in use but remains accessible online, including through archived webpages or in the backend of a school’s website, where it can still be found by companies making copyright infringement claims.
 
A notice does not necessarily mean that a school has infringed copyright. Schools may have legitimate arguments based on the licence terms that applied when the image was used or under Australia’s educational copyright framework. The fact that a company has identified an image on a school website and requested payment does not, by itself, establish that copyright has been infringed.
 
Australian copyright law applies. Some notices are issued by companies that may not take into account Australian copyright law or the copyright provisions that apply to Australian educational institutions. Schools should not assume that an infringement notice accurately reflects their legal position, or that they are required to pay the amount requested or take out a licence.   
  
How can schools minimise the risk of receiving a notice?

1. Regularly review your school’s public-facing webpages and remove content that is no longer needed. This includes material archived/cached in your site’s backend (which can often still be accessed by infringement companies). Making less content publicly available minimises the risk of receiving a copyright infringement notice. It is a good idea to regularly review older webpages, newsletters and other material and remove anything that no longer needs to be publicly available.
 
2. Use and attribute Creative Commons (CC) images for public-facing school websites and newsletters. Always give attribution by including the Title, Author, Source and Licence. See How to attribute Creative Commons licensed materials. Remember that attribution is a condition of all CC licences, so simply using a CC image without the required attribution will not comply with the licence terms and could result in a copyright infringement notice. The NCU has seen claims relating to CC images where the required attribution was not included.
 
3. Review all content before it is shared on a public platform. Check that CC images are attributed. Remove images that aren’t CC licensed or that you don’t have permission to use, or where the licence terms are unclear. If you are unsure, contact the NCU for assistance. Having a process for checking copyright before material is published can help avoid issues arising later.
 
4. Keep records. These should include where images were found, the licence that applied and any permission to use them. Keeping records is particularly important because copyright infringement claims can relate to images that were first published several years earlier, when it may be difficult to work out where the image originally came from or the terms that applied at the time.
  
What should schools do if they have received a notice? 
 
1. Take the material down immediately. Remove the image entirely. Caching or archiving is not sufficient. Record the date and time the image is taken down. Consider if the image is used elsewhere and, if so, take it down.
 
2. Gather information about the material and the claim. Keep a copy of the infringement notice and gather any information you have about the image, including where it came from, when it was used and any licence or permission that may apply.
 
3. Do not admit liability or agree to make a payment. Receiving a copyright infringement notice does not necessarily mean that the school has infringed copyright or that it is required to pay the amount being claimed.

4. Contact the NCU for assistance. Provide a copy of the notice, details about the material, the date and time the material was taken down, and any other relevant information, such as the source of the image and any licence or permission to use it.
 
The NCU can discuss the options available with the school. This may include providing a template response that the school can adapt and send or discussing the option of not responding and the potential risks associated with that approach.
  
Looking ahead – Copyright Infringement Notice Toolkit 
 
The NCU is developing a Copyright Infringement Notice Toolkit for schools and administering bodies.
 
The Toolkit will provide practical guidance, checklists and template correspondence to help schools assess and respond to copyright infringement notices themselves. It will explain the steps schools should take when they receive a notice, the information they should gather and the different options available for responding.
 
The Toolkit is intended to provide schools with a practical self-help process for managing straightforward claims, while ensuring that more complex matters, or matters where a school is unsure how to proceed, can still be referred to the relevant department or administering body or the NCU for advice.
 
We will let schools and administering bodies know when the Toolkit is available.
  
National Copyright Unit’s free webinar series

The NCU is offering a series of free and practical webinars to help teachers navigate copyright while teaching. These webinars are aimed at Australian school and TAFE staff (excluding Victorian TAFEs) and are targeted to educators, librarians and administrators. For information about the webinar series, please visit our Smartcopying website.
  
Additional information

The purpose of this update is to provide a summary and general overview. It is not intended to be comprehensive, nor does it constitute legal advice. If you need to know how the law applies in a particular situation, please seek specific advice from the NCU.
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